GENERAL DUTY CLAUSE

The Occupational Safety and Health
Act of 1970 – 29 USC 651
• Signed into law on
December 29, 1970 by
Richard M. Nixon.
• Act established OSHA
(Occupational Safety
and Health
Administration), and
its responsibility to
provide worker safety
and health protection.

An Act
To assure safe and healthful working conditions for
working men and women; by authorizing
enforcement of the standards developed under the
Act; by assisting and encouraging the States in their
efforts to assure safe and healthful working
conditions; by providing for research, information,
education, and training in the field of occupational
safety and health; and for other purposes.
Be it enacted by the Senate and House of
Representatives of the United States of America in
Congress assembled, That this Act may be cited as
the "Occupational Safety and Health Act of 1970."

SEC. 5. Duties

-

29 USC 654

(a) Each employer -(1) shall furnish to each of his employees
employment and a place of employment which
are free from recognized hazards that are
causing or are likely to cause death or serious
physical harm to his employees;
(2) shall comply with occupational safety and
health standards promulgated under this Act.
(b) Each employee shall comply with
occupational safety and health standards and all
rules, regulations, and orders issued pursuant to
this Act which are applicable to his own actions
and conduct.

Evaluation of General Duty
Requirements
In general, Review Commission and court precedent
have established that the following elements are
necessary to prove a violation of the general duty clause:
1. The employer failed to keep the workplace free of a hazard
to which employees of that employer were exposed;
2. The hazard was recognized;
3. The hazard was causing or was likely to cause death or
serious physical harm; and
4. There was a feasible and useful method to correct the
hazard.

